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scribed in subparagraph (A) at the time such 
requirements are established. 

(2) Relationship to requirements applicable to 
defense acquisition workforce 

The Administrator shall establish qualifica-
tion requirements and make prescriptions 
under paragraph (1) that are comparable to 
those established for the same or equivalent 
positions pursuant to chapter 87 of title 10 
with appropriate modifications. 

(3) Approval of requirements 

The Administrator shall submit any require-
ment established or prescription made under 
paragraph (1) to the Director of the Office of 
Personnel Management for approval. If the Di-
rector does not disapprove a requirement or 
prescription within 30 days after the date on 
which the Director receives it, the require-
ment or prescription is deemed to be approved 
by the Director. 

(h) Education and training 

(1) Funding levels 

(A) The head of an executive agency shall 
set forth separately the funding levels re-
quested for education and training of the ac-
quisition workforce in the budget justification 
documents submitted in support of the Presi-
dent’s budget submitted to Congress under 
section 1105 of title 31. 

(B) Funds appropriated for education and 
training under this section may not be obli-
gated for any other purpose. 

(2) Tuition assistance 

The head of an executive agency may pro-
vide tuition reimbursement in education (in-
cluding a full-time course of study leading to 
a degree) in accordance with section 4107 of 
title 5 for personnel serving in acquisition po-
sitions in the agency. 

(Pub. L. 93–400, § 37, as added Pub. L. 104–106, div. 
D, title XLIII, § 4307(a)(1), Feb. 10, 1996, 110 Stat. 
666.) 

REFERENCES IN TEXT 

Section 5051(c) of the Federal Acquisition Streamlin-

ing Act of 1994, referred to in subsec. (b)(3), is section 

5051(c) of Pub. L. 103–355, which is set out as a note 

under section 263 of this title. 

EFFECTIVE DATE 

For effective date and applicability of section, see 

section 4401 of Pub. L. 104–106, set out as an Effective 

Date of 1996 Amendment note under section 251 of this 

title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 405 of this title. 

§ 434. Modular contracting for information tech-
nology 

(a) In general 

The head of an executive agency should, to the 
maximum extent practicable, use modular con-
tracting for an acquisition of a major system of 
information technology. 

(b) Modular contracting described 

Under modular contracting, an executive 
agency’s need for a system is satisfied in succes-

sive acquisitions of interoperable increments. 
Each increment complies with common or com-
mercially accepted standards applicable to in-
formation technology so that the increments 
are compatible with other increments of infor-
mation technology comprising the system. 

(c) Implementation 

The Federal Acquisition Regulation shall pro-
vide that— 

(1) under the modular contracting process, 
an acquisition of a major system of informa-
tion technology may be divided into several 
smaller acquisition increments that— 

(A) are easier to manage individually than 
would be one comprehensive acquisition; 

(B) address complex information tech-
nology objectives incrementally in order to 
enhance the likelihood of achieving work-
able solutions for attainment of those objec-
tives; 

(C) provide for delivery, implementation, 
and testing of workable systems or solutions 
in discrete increments each of which com-
prises a system or solution that is not de-
pendent on any subsequent increment in 
order to perform its principal functions; and 

(D) provide an opportunity for subsequent 
increments of the acquisition to take advan-
tage of any evolution in technology or needs 
that occur during conduct of the earlier in-
crements; 

(2) a contract for an increment of an infor-
mation technology acquisition should, to the 
maximum extent practicable, be awarded 
within 180 days after the date on which the so-
licitation is issued and, if the contract for 
that increment cannot be awarded within such 
period, the increment should be considered for 
cancellation; and 

(3) the information technology provided for 
in a contract for acquisition of information 
technology should be delivered within 18 
months after the date on which the solicita-
tion resulting in award of the contract was is-
sued. 

(Pub. L. 93–400, § 38, formerly § 35, as added Pub. 
L. 104–106, div. E, title LII, § 5202(a), Feb. 10, 1996, 
110 Stat. 690; renumbered § 38, Pub. L. 104–201, 
div. A, title X, § 1074(d)(1), Sept. 23, 1996, 110 Stat. 
2660.) 

EFFECTIVE DATE 

Section effective 180 days after Feb. 10, 1996, see sec-

tion 5701 of Pub. L. 104–106, set out as a note under sec-

tion 1401 of Title 40, Public Buildings, Property, and 

Works. 

§ 435. Levels of compensation of certain contrac-
tor personnel not allowable as costs under 
certain contracts 

(a) Determination required 

For purposes of section 2324(e)(1)(P) of title 10 
and section 256(e)(1)(P) of this title, the Admin-
istrator shall review commercially available 
surveys of executive compensation and, on the 
basis of the results of the review, determine a 
benchmark compensation amount to apply for 
each fiscal year. In making determinations 
under this subsection the Administrator shall 


